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Seminar for owners

October 2015

Disclaimer

While all care has been taken in the preparation of this 
material, no responsibility is accepted by the presenter, 
Capitol Body Corporate Administration or its team, for any 
errors, omissions or inaccuracies.

This presentation provides general information only. It should 
not be relied upon or be a substitute for legal or other 
professional advice.
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Introduction

Welcome – safety doors and telephones

What and who is Capitol Body Corporate Administration

Established 1996

Capitol Directors

Ian D’Arcy, Josephine D’Arcy and Ashley Fox

Introduction

The Capitol team – introduce the team 

• Community Relationship Manager (CRM)

Body Corporate Manager

• All CRMs are supported by a Community Relationship Assistant

• Accounts team

• Insurance team

• Marketing and events
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Introduction

Our culture at Capitol 

Followers of: Fish! Philosophy and Speed of Trust

Currently our team is receiving training from National College of Business

What we do

• Agreed services (secretarial and treasury)

• Non agreed services (maintenance coordination)

We proudly support Act for Kids as our chosen charity

Introduction

Where are our offices located?

Brisbane | Gold Coast | Redcliffe

How to contact our team via our website

www.capitolbca.com.au

http://www.capitolbca.com.au/
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Introduction

Session topics
Question time at end of seminar

 Disputes and dispute resolution
Mark Mellick, Active Lawyers

 Where does your money go?
Michael O’Neill, Capitol

 Utility infrastructure and services
David Pak-Poy, Capitol

 Capitol website update
Matthew Savage, Capitol

By-Laws
Presented by Mark Mellick

Contact Details

Phone | (07) 3343 7096

Level 2, 121 Logan Road, Woolloongabba Qld 4102 | PO Box 6116, Woolloongabba 

Web | www.activelawyers.com.au

Email | mark.mellick@activelawyers.com.au

http://www.activelawyers.com.au/
mailto:mark.mellick@activelawyers.com.au
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What are By-Laws?

• Rules that govern living in a CTS

• Ideally By-Laws should promote harmonious living

• By-Laws may only provide for:

a) the administration, management and control of common property 
and body corporate assets;

b)Regulation of, including conditions applying to, the use and 
enjoyment of –

• Lots;

• Common Property; and

• Body Corporate Assets;

• Effective from date CMS is recorded in Land Titles Office 

Active Lawyers Pty Ltd ACN 147 527 875 ABN 21 921 462 902 

Street Address:

Level 2, 121 Logan Road

WOOLLOONGABBA QLD 4102

AUSTRALIA

Postal Address:

PO Box 6116

WOOLLOONGABBA QLD 4102

AUSTRALIA

Contact Details:

Phone: (07) 3343 7096

Fax: (07) 3349 5845

www.activelawyers.com.au

Liability limited by a scheme approved under Professional Standards Legislation

What By-Laws cannot do!

By-Laws must not:

• Be inconsistent with the Act or the Module

applying to the Scheme

Eg.  A by-law cannot give a caretaker exclusive use of common 
property where the common property is to be used to facilitate the 
Caretaking duties

• If a Lot may lawfully be used for residential purposes, the By-Laws cannot restrict 
the type of residential use

Eg.  A by-law cannot prevent a Lot from being used for short term letting

• A by-law must not discriminate between type of occupiers 
Eg.  A by-law cannot say only owners (on opposed to tenants) can use 

the recreation facilities

• A by-law (other then an exclusive use by-law) must not impose monetary liability 

Active Lawyers Pty Ltd ACN 147 527 875 ABN 21 921 462 902 

Street Address:

Level 2, 121 Logan Road

WOOLLOONGABBA QLD 4102

AUSTRALIA

Postal Address:

PO Box 6116

WOOLLOONGABBA QLD 4102

AUSTRALIA

Contact Details:

Phone: (07) 3343 7096

Fax: (07) 3349 5845

www.activelawyers.com.au

Liability limited by a scheme approved under Professional Standards Legislation
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• A By-Law must not be oppressive or unreasonable – having regard to the  
interest of all owners and occupiers and the use of Common Property

• “Ban the Banner: - A By-Law must not offend it sustainable housing provision of 
the Building Act

Eg.  A By-Law cannot restrict the installation of solar hot water 
systems on roof merely to preserve the external appearance of the 
building  

Active Lawyers Pty Ltd ACN 147 527 875 ABN 21 921 462 902 

Street Address:

Level 2, 121 Logan Road

WOOLLOONGABBA QLD 4102

AUSTRALIA

Postal Address:

PO Box 6116

WOOLLOONGABBA QLD 4102

AUSTRALIA

Contact Details:

Phone: (07) 3343 7096

Fax: (07) 3349 5845

www.activelawyers.com.au

Liability limited by a scheme approved under Professional Standards Legislation

Contentious By – Laws

• Towing

• Pets

• Smoking

• Security Bonds 

Active Lawyers Pty Ltd ACN 147 527 875 ABN 21 921 462 902 

Street Address:

Level 2, 121 Logan Road

WOOLLOONGABBA QLD 4102

AUSTRALIA

Postal Address:

PO Box 6116

WOOLLOONGABBA QLD 4102

AUSTRALIA

Contact Details:

Phone: (07) 3343 7096

Fax: (07) 3349 5845

www.activelawyers.com.au

Liability limited by a scheme approved under Professional Standards Legislation
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Who enforces By-Laws?

• The Committee    

• The Caretaker      

- Caretaker might be obliged to “Monitor” observations of By-Laws

• Owner/occupiers 

• Only in limited circumstances 

Active Lawyers Pty Ltd ACN 147 527 875 ABN 21 921 462 902 

Street Address:

Unit 7, Level 2, 1177 Logan Road

HOLLAND PARK QLD 4121

AUSTRALIA

Postal Address:

PO Box 213

HOLLAND PARK QLD 4121

AUSTRALIA

Contact Details:

Phone: (07) 3343 7096

Fax: (07) 3349 5845

www.activelawyers.com.au

Liability limited by a scheme approved under Professional Standards Legislation

Utility infrastructure and services

David Pak-Poy
Community Relationship Manager
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Utility infrastructure and services

• Legislation

• What it is

• Who is responsible to maintain it?

Utility infrastructure and services

Section 20 of the Body Corporate and Community 
Management Act 1997

utility infrastructure means—

cables, wires, pipes, sewers, drains, ducts, plant and 
equipment by which lots or common property are supplied 
with utility services; and

a device for measuring the reticulation or supply of a utility 
service. 
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Utility infrastructure and services

utility service means—
water reticulation or supply; or
gas reticulation or supply; or
electricity supply; or
air conditioning; or
a telephone service; or
a computer data or television service; or
a sewer system; or
drainage; or
a system for the removal or disposal of garbage or waste; or
another system or service designed to improve the amenity, or 
enhance the enjoyment, of lots or common property.

Utility infrastructure and services

Who is responsible?

Using an example of damaged Foxtel cabling, questions that 
need to be asked are:

• Who installed it

• Who owns it

• Where is it positioned

• Is it under an agreement between the body corporate or 
the owner

• If in doubt, speak with your CRM
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Utility infrastructure and services

Standard format plan

Utility infrastructure and services

Standard format plan

The body corporate is generally responsible for:

• The water pipes or cables shown in red on the utility 
infrastructure plan above, as these supply the service to 
more than one lot (refer to the definition of utility 
infrastructure in the glossary);

• The guttering, and associated downpipes shown above in 
pink which span two lots (between 1 and 2 and between 3 
and 4), supplying a service to more than one lot;

• Any television antenna that services two or more lots.
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Utility infrastructure and services

Standard format plan

The lot owner is generally responsible for:

• The water pipes or cables shown in blue, as they are 
located within the lot boundary and service one lot only;

• The guttering and associated downpipes shown in brown 
above on lot 7, as they service only that lot.

Utility infrastructure and services

Building format plan
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Utility infrastructure and services

Building format plan

The body corporate is generally responsible for:

• The cold water pipes or cables shown in red on the utility 
infrastructure plan above, as they are located within a 
boundary structure.

Utility infrastructure and services

Building format plan

The lot owner is generally responsible for:

• The cold water pipes or cables shown in blue on the utility 
infrastructure plan above, as they service lot 1 only and are 
located within an internal wall and not a boundary structure.

• A hot water system, including the associated pipes and wiring, 
supplying the service solely to the lot, whether or not the 
system is located on common property.

• An air conditioning system, including the associated pipes and 
wiring, supplying the service solely to the lot, whether or not the 
system is located on common property.
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Where does your money go?

Michael O’Neill
Community Relationship Manager

Overview

• Budgets

• Understanding financials

• How to pay levies
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Budgets: administrative fund

Statutory requirements: administrative fund

• Contain estimates for the financial year of necessary and reasonable 
expenditure to cover:

• The cost of maintaining common property and body corporate assets

• The cost of insurance

• Other expenditure incurred annually or more frequently (called recurrent 
expenditure)

• To fix the amount to be raised by contributions to cover the estimated 
expenditure

• Admin budgets are like a household budget

Budgets
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Budgets: sinking fund

Statutory requirements: sinking fund

• Provide for necessary and reasonable expenditure from the sinking 
fund for the financial year

• Reserve a proportional amount to meet anticipated expenditure over a 
least the next nine years after the financial year in question, after 
taking into consideration:

• Anticipated expenditure of a capitol or non-recurrent nature

• Periodic replacement of items of a major capital nature

• Other expenditure that should reasonably be met from capital

• Fix the amount to be raised from contributions to cover the estimated 
capital amount

Budgets
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Sinking fund forecast: example

Sinking fund forecast: example
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Understanding financials

• Balance sheet
• Balance of administrative and sinking fund

• Assets – cash at bank and term depositions

• Liabilities – outstanding creditors

• Income and expenditure

• Budgeted amount to actual amounts

Budgets
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Budgets

Budgets
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How to pay levies

• Example levy notice payment slip

• Payment options

Payment slip: example
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Capitol’s website

Matthew Savage
Community Relationship Manager
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